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2007 LEGISLATIVE WRAP-UP

Martin & Associates
Roger Martin and Kelsey Wilson

THEY ARE OUT OF HERE!!!!

The 74™ Assembly of the Oregon Legislature ad-
journed June 28th at the very civilized time of about
1:00 PM. It was the shortest session in over a dec-
ade. The Legislative leadership made a promise on
the first day of session to adjourn by June 29 and
they did! Part of the deal was that if they could ad-
journ by the end of June, they can come back for a
month-long session in February 2008 to test drive
annual sessions.

A lot was accomplished this session and depending
on your viewpoint, it may have been a very success-
ful session—especially for education, public employ-
ees, and unions. It may also be a success for advo-
cates of the Governor’s Healthy Kids program and
Measure 37 reform proponents, but that verdict lies
with the voter’s. With a slim leadership margin in
the House, lawmakers couldn’t agree on these two
issues and will leave it to the voter’s to decide if the
state should buy insurance for the over 100,000
uninsured children in our state with an $.84 ciga-
rette tax and reform Measure 37, the land use law
passed in 2004. Both issues will be on the Novem-
ber 2007 ballot.

For most business interests, the 2007 Legislature
was a fight to survive. The Democrats controlled
both Chambers and the Governor’s office for the
first time in sixteen years. Public Employee Unions
and the AFL-CIO helped mightily to get them there
and they came looking for rewards. They were
richly rewarded! The House, Senate and the Gover-
nor all had a common agenda and harmonious rela-

tionships. Half of the high-profile issues started in
the House and half started in the Senate, and Gov-
ernor Kulongoski was more present than ever,
weighing in judiciously on his priority bills, as well
as playing a key role in negotiating compromises
where it was evident they were needed.

There were a number of positive things accom-
plished this session and not all in the interests of
getting back at the Republicans for their alleged
abuse of power over the Democrats for the past 16
years. Higher Education was rescued from the
brink of mediocrity. The Oregon Bottle Bill was
expanded to include water bottles. Oregon finally
has a start on a rainy day fund—and that’s a good
thing because spending was expanded and when
our next recession hits, there will be a real need for
it. The Legislature tried out a number of sugges-
tions from the Public Commission on the Legisla-
ture including testing annual sessions, pay and staff
was increased the Capitol Wings (offices for the
House and Senate) are to be entirely rebuilt during
the interim. Ironically, thirty-two years ago as a
House member, I (Roger) voted to build them for
$16 million. They have been extensively used only
six to seven months every other year and now we
have to rebuild them for $40 million. It’s called the
cost of living...and the cost of government!

Among some of the other key legislation passed this
session was domestic partnerships and civil-rights
protection for gays and lesbians, smoking was
banned in bars and restaurants, and utilities were
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mandated to expand their portfolios to include re-
newable energy sources. A lot was accomplished
while a couple late session casualties can be ex-
pected to resurface in February—one dealing with a
payroll tax to fund paid family leave benefits and
another to give employers leeway in hiring and as-
signing duties to medical marijuana card-holders.
More far-reaching issues such as universal health
care access, tax reform and elderly and disabled
transportation were pushed off to task forces that
won’t make recommendations until the 2009 regu-
lar legislative session. The agenda for the February
session hasn’t fully taken shape, but for lawmakers
and lobbyists alike, we are sailing in uncharted wa-

The one area where the Legislature failed was in
establishing a better degree of civility. The Senate
was its usual congenial self, but the House of Repre-
sentatives seemed to be one long argument between
the Democrats and the Republicans. It reminds me
of a bible passage (please allow me the religious ref-
erence). In St. Paul’s letter to the Galatians he says,
“...For the whole law is fulfilled in one statement,
namely, you shall love your neighbor as yourself.
But if you go on biting and devouring one another,
beware that you are not consumed by one an-
other.” (Galatians 5:1, 13-18) That kind of says it
alll Of course the result is predictable. Public
opinion ranks the 74th Legislative Assembly at

ters. about 25% approval—even lobbyist rank better
(barely).
Table of Contents
List Of Le@islative MEasUTeS......cvioviiereieiiieieierrieieeereeeteeereeesseereeerseeseenseeseeesseenseserssesseenses 4
Additional Summary Information of Legislative Measures.........cc.cooveeveevveeereeoveeereeeeeenn 5
FINal Status REPOTt...ccuriiiiieriietiierieereeteeere ettt ettt ettt eaeeerteesseenseeenseenseeeseenseenssens 9

To view a measure in its entirety, go to:
http://www.leg.state.or.us/bills_pdf.htm

To view the history of a measure, go to:
http://www.leg.state.or.us/searchmeas.html

e  Unless otherwise specified, bills become law 90 days after Sine Die if the Governor signs the bill
within the 90 day period or if the Governor does not sign the bill, but allows it to become law with-

out a veto.

e If the Governor vetoes a bill, it does not become law.
e Bills passed by the legislature with an emergency clause will indicate a specific date when the bill be-

comes a law.
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Martin & Associates tracked 62 measures for the Oregon Transit Association over the course of
the 2007 legislative session and we kept our eyes and ears open for anything else that may sneak
up and have an effect on OTA. You will find the status, summary, and description of each meas-
ure in the following pages. For additional information regarding any aspect of the session, con-
tact Martin & Associates:

Martin & Associates

PO Box 588
Lake Oswego, Oregon 97034
503.636.8188
FAX: 503.636.1359

martinlota@aol.com

List of Legislative Measures
Notation of page # if additional summary information is enclosed.

House Bill Page # House Bill Page # Senate Bill Page # Senate Bill Page #

2070 2930 37 877
2139 2951 83 996
2140 2988 225

2211 3018 246 Senate Joint Resolution
2215 3189 299 15
2268 3264 313

2273 3268 316

22178 3314 400

2404 3330 401

2409 3363 402

2422 3380 423

2472 3413 476

2482 5047 521

2514 573

2515 671

2537 688

2575 745

2645 766

2653 819

2732 828

2808 829

2851 848

2872 855
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Summary of Specific Legislative Measures

Over the course of the 2007 Legislative Session, Martin & Associates followed 62+ measures for
the Oregon Transit Association. The attached list of the bills all had to be watched closely. Al-
though only a few were of real importance, they were all candidates for amendments that could
have made them very significant. Below is some additional commentary on a few of the key bills.

HB 2278, Connect Oregon 2 looked like a sure bet from the beginning. Connect Oregon 1 was
a huge success and non-highway transportation interests expected CO?2 to fly through early and
be a done deal. Well, the bill passed, but it was definitely not as slick as proponents had hoped.
We spent a month debriefing ourselves on any issues that arose from CO1 and then another few
months trying to make CO2 perfect. We talked about increasing the funds from $100 million
lottery backed bonds to $200 and then back to $150 and then tossed around the idea of having
$100 million for smaller projects and $50 million for signature projects across the state. In the
end we (I say we, but really budget constraints helped us) settled on $100 million with a 10%
minimum to each of the five ODOT regions (down from 15% each in CO1).

One of the major changes to Connect Oregon was some language in the criteria that will allow

transit to be a better competitor for the funds. The Oregon Transit Association proposed lan-

guage that amended the criteria so that when the OTC is selecting projects, “access to jobs and

sources of labor” is considered. You may recall, the other criteria (slightly refined from CO1) for

selecting projects are:

(a) Whether a proposed transportation project reduces transportation costs for Oregon busi-
nesses or improves access to jobs and sources of labor;

(b) Whether a proposed transportation project results in an economic benefit to this state;

(c) Whether a proposed transportation project is a critical link connecting elements of Oregon’s
transportation system that will measurably improve utilization and efficiency of the system;

(d) How much the cost of a proposed transportation project can be borne by the applicant for
the grant or loan from any source other than the Multimodal Transportation Fund; and

(e) Whether a proposed transportation project is ready for construction.

Thinking we had all the kinks worked out and it was smooth sailing from here on out, a work
session was held in the Ways & Means (Budget) subcommittee on Transportation. A surprise
amendment was introduced by the Co-chairs of the Ways & Means committee that instructed
each project to pay a 2% fee of its total project costs back to ODOT to fund a multimodal study.
Originally this study was to be funded with general fund dollars, but apparently, there were other
needs for that money. The amendment quickly passed and nobody raised any issues...until later.
After further analysis of the amendment we discovered the 2% fee was on the total project cost.
That means that a project getting five million from CO2 funds and using that to leverage $60
million in federal funds will have to pay the 2% fee on $65 million, that’s $1.3 million cash. It
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hardly seems worth it! The coalition of proponents including OTA, worked quickly with ODOT
to come up with a few scenarios like this to see how the numbers really panned out. In the end,
questions were asked on record to clarify that an applicant could apply for a phase of a project
and only be charged the fee on that phase. In addition, ODOT issued a statement declaring how
they will address the 2% fee in rule. Here is what they said,

“ODOT has been asked to explain how the 2% payment in the bill will be addressed in rule. We
will address this in two ways in rule; (1) define ‘recipient's total project cost’ for the purposes of
calculating a two percent administrative payment to ODOT to mean the amount of the Connect
Oregon loan or the amount of the Connect Oregon grant plus the required 20 percent local
match; (2) allow the two percent administrative payment to ODOT as an eligible Connect Ore-
gon project cost.

If we address the 2% payment in this way, $100 million of Connect Oregon would support at
most $125 million of recipient’s total project cost ($100 million Connect Oregon money plus
$25 million of local matching money) if all the CO2 money would go out as grants. Two percent

of $125 is $2.5 million for the multimodal study.”

In the end, HB 2278 passed both chambers unanimously. CO1 proved to be a great program for
the state of Oregon and non-highway modes of transportation. Predictions are that CO2 will
bring in twice the applications and the projects will provide continued improvements in transpot-
tation and economic development across Oregon. Get your applications in early and make them
good...it’s going to be a dog fight for the $100 million!

HB 2422, would have increased the cigarette tax by 3-cents and dedicated that money to ODOT
for elderly and disabled transportation services. With the exponential demand for elderly and
disabled transportation, OTA spent the interim preaching to interim committees of lawmakers
on the need for increased funding for this federally mandated service. Little did we know, the
Governor was going to introduce an 84-cent increase to the cigarette tax to fund health insurance
for all uninsured children in the state of Oregon, the bill was known as Healthy Kids. The
Healthy Kids tax put Oregon’s cigarette tax to a level equal with Washington, and one of the
highest in the country. There was a lot of controversy around Healthy Kids and ultimately, we
got lost in its shadow. Healthy Kids passed the legislature as a constitutional referral to be voted
on in November of this year by the people of Oregon. A tax increase, such as this, requires a 3/5
vote and the republicans don’t give up many tax votes.

As we began to fear that our teeny, little 3-cent cigarette tax wasn’t going to go anywhere, we
started to look for other sources of money and tried to create a sense of urgency around the issue.
We made ferocious attempts to get an ornament on the Christmas tree bill (an end of session bill
that divides all the extra dollars when all the major budgets have been passed). But, we knew
when they started calling it a Christmas twig, our chances were slim.
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We did however, manage to get a budget note in the Department of Human Services Budget,
directing them to work with ODOT to look at the need for E&D service and come back in 2009

with a revenue source for these services. The note reads:

“The Departments of Human Services and Transportation are directed to work together to inves-
tigate sources of new revenue to enhance funding for elderly and disabled transportation services,
with consideration for both urban and rural Oregon. The departments shall report their find-
ings to the Department of Administrative Services, Budget and Management Division and the
Legislative Fiscal Office prior to the 2009 Legislative Session.”

This budget note doesn’t pay the bills, but it gives these departments some direction and height-
ens the awareness of this issue. The OTA will diligently work with these departments in studying
the issue and come back in ‘09 fully equipped to prove the need and bring money back to our
members that will pay the bills!

HB 2537—Binding Arbitration

Like we mentioned in the opening summary, the Democrats have been suppressed for so many
sessions now, they came into this session with full force behind their agendas and the lawmakers
in office to support it. The Amalgamated Transit Union (ATU) have introduced a bill several
sessions in a row that prohibits employees of mass transit districts, transportation districts and
municipal bus systems from striking or recognizing the picket line of labor organizations while
performing official duties forcing transit agencies into binding arbitration. They finally got their
way. This session, we just couldn’t stop the ATU from getting their bill passed. We did how-
ever, succeed in getting an amendment that severed the link between this bill and SB 400 which
allows the unions to bargain for staffing and safety levels. We also attempted to amend the bill to
just include mass transit districts and eliminate the small rural providers, but that attempt was
stopped too. This is a costly measure for the smaller transit districts and we will be anxious to go
back in 2009 and tell lawmakers and unions just how costly this bill was to our agencies.

HB 2872—Distracted Driving

Distracted driving and operating a vehicle while using a mobile communications device were the
topics of a laundry list of bills this session. We watched these very closely and made sure that our
bus drivers weren’t in danger of losing their rights to operate their radios, cell phones and other
communication devices in their buses necessary to there daily duties. In the end, the only bill
that passed was one that created a secondary offense for those 18 years and under talking on
their cell phones. Ultimately, a juvenile can’t be cited for talking on their cell phone while driv-
ing, but if they are cited for another offense and found to be on their cell phone, they will also be
cited for operating a vehicle while using a mobile communications device. This will definitely
continue to be a hot topic and something we need to continue to monitor.
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HB 3380, removes a requirement from the Commercial Vehicle Code that certain non-profit
providers of special transportation services must acquire a commercial driver’s license (CDL)
even when they are not using a commercial motor vehicle. This was an issue that was brought to
the attention of the OTA during the interim by RideConnection, a nonprofit that contracts with
Tri-Met, a mass transit district. The concern was the statute wasn’t clear and ODOT had refused
to issue a clarifying statement. This bill was the easiest bill we worked on all session. There were
no amendments and it passed both chambers with no opposition. The passage of this bill will
ease a lot of minds and put Oregon’s CDL law in sync with the federal law.

SB 688 was a bill that we wrote a letter of support early that stirred a much greater involvement
in the bill than we anticipated, but in the end, we helped get a great bill. SB 688 amends the ex-
isting statutory exemptions to workers’ compensation coverage by expanding the definition of
“taxicabs,” which are currently exempted from coverage. OTA supported this bill because of the
problem it solves for many of our smaller agencies. Specifically, the expanded definition includes
independent contractors that transit agencies hire to provide OMAP (i.e. nonemergency medical
transportation) services to state-insured individuals. OTA felt this service was similar to taxicab
service and therefore should be exempt because of its on-demand rather than fixed route nature.
There was concern that nonemergency medical transportation providers didn’t belong in the bill
and should not be exempted. We argued that these providers are akin to cab companies and the
bill with the inclusion of nonemergency medical transportation providers keeps cab companies
from having an unfair competitive advantage over providers who contract with mass transit dis-
tricts. OTA was instrumental in helping the cab companies get this bill passed and our inclusion
was absolutely necessary.

SB 829—Crossing Gates

Tri-Met had their share of bad bills target them this session. One of many was SB 829 that
would require a mass transit district or transportation district that operates a light rail system to
install crossing gates at unguarded pedestrian crossings of light rail tracks. This was an emotional
bill backed by a mother who had lost her son when he was killed by a Max Train. She lobbied
legislators hard and had many in tears, but the reality is that crossing gates at unguarded pedes-
trian crossings is not necessarily the answer. Tri-Met told legislators that there had been only a
couple other deaths by a Max train and they were at pedestrian crossings that had crossing gates.
They convinced lawmakers that the issue needed further exploration before Tri-Met was to be
mandated to install crossing gates at every pedestrian crossing. Ultimately, the bill took a very
different shape than its original form. Tri-Met was directed to “commission a study by an inde-
pendent person with expertise in light rail system safety to review a representative sample of the
pedestrian crossings of the district’s light rail system and make findings and recommendations to
the district regarding the safety of the pedestrian crossings.” The study will be expensive, but far
less expensive than installing crossing gates at all pedestrian crossings and will result in some re-
search that will help keep pedestrians safe along Max routes. B
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Bill
No.

HB 2070
H

HB 2139
H

HB 2140
H

HB 2211
H

HB 2215
H

HB 2268
H

HB 2273
H

HB 2278
S

HB 2404
H
HB 2409
H
HB 2422
H
HB 2472

S

HB 2482
H

HB 2514
H

HB 2515
H

Title

Increases fee from $100 to $250 to file answer with Employment
Relations Board in unfair labor practice proceedings under public
employees collective bargaining law.

Provides that mediation of workplace interpersonal disputes be-
tween employees and public body may be confidential.

Makes technical changes to Public Contracting Code.

Increases annual cap on amount of business energy tax credit that
may be claimed for certified facilities using renewable energy re-
sources or renewable energy resource equipment manufacturing
facilities.

Imposes motor vehicle liability insurance surcharge.

Exempts certain drivers who operate school buses that are not
transporting students from school bus endorsement require-
ments.

Revises definitions used in Oregon billboard law.

Authorizes issuance of lottery bonds for transportation projects
funded from Multimodal Transportation Fund.

Modifies definition of “employment relations” to include certain
staffing levels and safety issues for certain employees who are pro-
hibited from striking.

Dedicates certain cigarette tax revenues to certain rural health
safety net programs and services.

Increases cigarette tax and continuously appropriates moneys
from increase to Department of Transportation for elderly and
disabled transportation services.

Creates Task Force on Extending Washington County Commuter
Rail to Salem.

Creates offense of operating motor vehicle while using mobile
communications device.

Requires that operator of or individual in charge of certain mass
transit equipment or facilities owned or operated by Tri-Met con-
tact 9-1-1 emergency reporting system before contacting mass tran-
sit system dispatch operator when emergency arises.

Requires mass transit district or transportation district that oper-
ates light rail system to install crossing gates at unguarded pedes-
trian crossings of light rail tracks.

Status

Governor signed

Governor signed

Speaker signed

In committee upon ad-
journment

In committee upon ad-
journment

Chapter 122, (2007 Laws):

Effective date January 1,
2008

Governor signed

President signed

In committee upon ad-
journment

In committee upon ad-
journment
In committee upon ad-
journment
In committee upon ad-

journment

In committee upon ad-
journment

In committee upon ad-
journment

In committee upon ad-
journment

Page 10

Date

6/5

3/29

6/28

6/28

6/28

5/9

5/31

6/25

6/28

6/28

6/28

6/28

6/28

6/28

6/28
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Bill
No.

HB 2537
H

HB 2575
S

HB 2645
H

HB 2653
H

HB 2732
H

HB 2808
H

HB 2851
H

HB 2872
H

HB 2930
H
HB 2951

H

HB 2988
H

HB 3018
H

HB 3189
H

HB 3264
H
HB 3268

H

HB 3314
S

Title

Prohibits employees of mass transit districts, transportation dis-
tricts and municipal bus systems from striking or recognizing
picket line of labor organization while performing official duties.

Creates Family Leave Benefits Insurance program to provide bene-
fits to employees taking family leave.
Creates offense of distracted driving.

Increases fuel tax and motor carrier taxes.

Modifies definition of “disabled individual” for purposes of pub-
lic contracting law relating to procurement of products or services
from qualified nonprofit agency for disabled individuals.
Expands ability of employer to prohibit use of medical marijuana
in workplace.

Creates task force on transportation needs of persons with devel-
opmental disabilities.

Creates offense of operating motor vehicle while using mobile
communications device.

Allows Department of Transportation to waive issuance, renewal
or replacement fee of identification card for indigent person.
Appropriates moneys from General Fund to Department of Hu-

man Services for senior citizen services and programs.

Decreases transit system fee for persons over 65 years of age.
Increases motor vehicle registration fees.

Creates offense of operating motor vehicle while using mobile
communication device.

Directs Economic and Community Development Department to
file annual Unified Economic Development Report detailing de-

velopment subsidies.

Allocates lottery funds to Department of Transportation for bien-
nium beginning July 1, 2007 for specified purposes.

Creates offense of infliction of serious physical injury or death to
vulnerable user of public way.

Status

Governor signed

Failed on Senate floor

In committee upon ad-
journment

In committee upon ad-
journment

In committee upon ad-
journment

In committee upon ad-
journment

In committee upon ad-
journment

Speaker signed

In committee upon ad-
journment

In committee upon ad-
journment

In committee upon ad-
journment

In committee upon ad-
journment

In committee upon ad-
journment

In committee upon ad-
journment
In committee upon ad-

journment

President signed

Page 11
Date

6/27

6/27

6/28

6/28

6/28

6/28

6/28

6/29

6/28

6/28

6/28

6/28

6/28

6/28

6/28

6/15
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Bill

No. Title Status Date
HB 3330 Establishes People with Disabilities Task Force to study and make In committee upon ad- 6/28
H recommendations to Legislative Assembly concerning range of ~ journment

services available and needed to meet needs of children and adults
with disabilities.

HB 3363 Directs Economic and Community Development Department to In committee upon ad- 6/28
H file annual Unified Economic Development Report detailing de- journment
velopment assistance.

HB 3380 Removes certain vehicles from definition of commercial motor ~ Governor signed 6/12
H vehicle.
HB 3413 Appropriates funds to Department of Transportation for projects In committee upon ad- 6/28
H of statewide significance. journment
HB 5047 Appropriates moneys from General Fund to Department of Speaker signed 6/28
H Transportation for certain biennial expenses.
SB 37  Dedicates certain cigarette tax revenues to certain rural health In committee upon ad- 6/28
S safety net programs and services. journment
SB 83 Modifies terminology describing persons. Effective date, January 1, 5/10
S 2008
SB 225  Establishes Passenger Rail Transportation Account. In committee upon ad- 6/28
H journment
SB 246 Creates offense of operating motor vehicle while using mobile In committee upon ad- 6/28
S communication device. journment
SB 299 Creates offense of unsafe operation of bicycle on crosswalk. In committee upon ad- 6/28
S journment
SB 313 Modifies definition of “employment relations” to include certain In committee upon ad- 6/28
S staffing levels and safety issues for certain employees who are pro- journment

hibited from striking.

SB 316 Creates or expands property tax exemptions for facilities produc- In committee upon ad- 6/28
S ing ethanol, biofuel or certain fuel additives. journment

SB 400 Modifies definition of “employment relations” to include certain Chapter 141, 2007 Laws 5/17
S staffing levels and safety issues for certain employees who are pro-
hibited from striking.

SB 401 Modifies definition of “supervisory employee” for purposes of In committee upon ad- 6/28
S public employee collective bargaining law. journment
SB 402 Modifies criteria used by arbitrators in public collective bargain-  In committee upon ad- 6/28

S ing. journment
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Title

Prohibits employer from discriminating against individual with
respect to hire or tenure or any term or condition of employment
because individual engages in medical use of marijuana outside of
workplace.

Requires election of five members and appointment of two mem-
bers to board of directors of mass transit district situated in stan-
dard metropolitan statistical area with population of 400,000 or
fewer individuals.

Creates offense of distracted driving.

Requires driver to stop for pedestrian preparing to enter cross-

walk.

Specifies that records created or collected by attorney, or agent of
attorney, for public body are public records are not exempt from

disclosure unless records include legal advice, opinion or counsel
rendered by attorney.

Modifies meaning of taxicab for purposes of determining who are
subject workers under workers compensation statues.

Authorizes Department of Transportation to issue revenue bonds
for purpose of constructing, repairing and improving bridges
spanning Columbia River that are part of Interstate Highway 5.

Allows Department of Human Services to make grants to or enter
into contracts with nonprofit organizations that operate centers
for purpose of providing certain services to individuals with dis-
abilities.

Changes method by which surplus “kicker” refunds are made to
personal income taxpayers.

Requires that operator of or individual in charge of certain mass
transit equipment or facilities owned or operated by Tri-Met con-
tact 9-1-1 emergency reporting system before contacting mass tran-
sit system dispatch operator when emergency arises.

Requires mass transit district or transportation district that oper-
ates light rail system to install crossing gates at unguarded pedes-
trian crossings of light rail tracks.

Authorizes issuance of lottery bonds to finance Tri-Met conver-
sion from diesel-fueled mass transit fleet to fleet of higher-
efficiency, lower-emission vehicles.

Authorizes issuance of lottery bonds for transportation projects
funded from Multimodal Transportation Fund.

Status

In committee upon ad-
journment

In committee upon ad-
journment

In committee upon ad-
journment

In committee upon ad-
journment

Effective date, June 20,
2007

Speaker signed

In committee upon ad-
journment

In committee upon ad-
journment

President signed

In committee upon ad-
journment

Effective date, January 1,
2008

In committee upon ad-
journment

In committee upon ad-
journment

Page 13
Date

6/28

6/28

6/28

6/28

1/2

6/20

6/28

6/28

6/23

6/28

6/22

6/28

6/28
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Bill

Title

Establishes Department of Transportation Contract Review

Board.

Requires area agencies to develop comprehensive plan for baby
boomer population.

Declares legislative support of Columbia River Crossing Project.

Page 14
Status Date

In committee upon ad- 6/28
journment

In committee upon ad- 6/28
journment

Filed with Secretary of State 6/14




